UNIVERSITY OF ARKANSAS                                                            Request for Proposal 


	SUBMIT BID TO:
	Purchasing Department
	BU:
	TRLI
	
	R480084

	
	321 Administration Building
	Buyer:
	LINDA FAST
	
	

	
	Fayetteville, AR 72701
	Bid Opening Date:
	10/19/12
	
	2:30 P.M.

	
	(479) 575-2551
	Bid Description:
	TRADEMARK LICENSING PROPOSAL
	
	



	VENDORS WHO DO NOT WISH TO RESPOND TO A BID ARE NOT REQUIRED TO DO SO. 

HOWEVER, VENDORS NOT RESPONDING AND/OR SUBMITTING A “NO BID” RESPONSE TO THREE CONSECUTIVE BID INVITATIONS FOR THE REQUESTED COMMODITY MAY BE REMOVED FROM THE UNIVERSITY’S BIDDERS LIST.


Please Print or Type

	Company Name:
	
	
	Phone:
	

	Address:
	
	
	
	

	
	
	
	Fax:
	

	
	
	
	
	

	City:
	
	
	EMail:
	

	State:
	
	
	Web Site:
	

	Zip Code:
	
	
	Tax ID or SSN:
	


	THIS OFFICIAL BID SHEET MUST BE SIGNED AND RECEIVED IN A SEALED ENVELOPE  WITH VENDOR NAME BID NUMBER AND BID OPENING DATE CLEARLY NOTED ON OUTSIDE OF ENVELOPE. 

BIDS MAY NOT BE FAXED DIRECTLY TO THE UNIVERSITY IN RESPONSE TO THIS INVITATION FOR BID.

BID WILL BE ACCEPTED EITHER SIGNED IN INK OR WITH ELECTRONIC OR FACSIMILE SIGNATURE.
PLEASE ENCLOSE ONE EXTRA COPY OF SIGNED BID.
Name (Type or Print):






Title:

                  Signature:






Date: 



STANDARD TERMS AND CONDITIONS
	1.
	PREPARATION OF BIDS
	

	
	1.1
	Failure to examine any drawings, specifications, and instructions will be at bidder’s risk.

	
	1.2
	All prices and notations must be printed in ink or typewritten.  No erasures permitted.  Errors may be crossed out and corrections printed in ink or typewritten adjacent, and must be initialed in ink by person signing bid.

	
	1.3
	Brand Name References: Unless specified “No Substitute” any catalog brand name or manufacturer’s reference used in the bid invitation is descriptive only, not restrictive, and used to indicate the type and quality desired.  If bidding on other than referenced specifications, the bid must show the manufacturer, brand or trade name, and other descriptions, and should include the manufacturer’s illustrations and complete descriptions of the product offered.  The University reserves the right to determine whether a substitute offered is equivalent to and meets the standards of the item specified, and the University may require the bidder to supply additional descriptive material, samples, or demonstrators.   The bidder guarantees that the product offered will meet or exceed the referenced product and/or specifications identified in this bid invitation.   If the bidder takes no exception to the specifications, bidder will be required to furnish the product exactly as specified in the invitation.

	
	1.4
	Samples: Samples or demonstrators, when requested, must be furnished free of expense to the University.   Samples not destroyed during reasonable examination will become property of the University unless bidder states otherwise.  All demonstrators will be returned after reasonable examination.  Each sample should be marked with the bidder’s name and address, bid number and item number.

	
	1.5
	Time of Performance: The number of calendar days in which delivery will be made after receipt of order shall be stated in the bid.

	2.
	SUBMISSION OF BIDS
	

	
	2.1
	Bids, modifications or corrections thereof received after the closing time specified will not be considered.

	3.
	ACCEPTANCE OF BIDS
	

	
	3.1
	The University reserves the right to accept or reject all or any part of a bid or any and all bids, to waive any informality, and to award the bid to best serve the interest of the University.

	
	3.2
	If a bidder fails to state the time within which a bid must be accepted, it is understood and agreed that the University shall have 60 days to accept.

	4.
	ERROR IN BID
	

	
	4.1
	In case of error in the extension of prices in the bid, the unit price will govern.  No bid shall be altered or amended after the specified time for opening bids.

	5.
	AWARD
	

	
	5.1
	Contracts and purchases will be made or entered into with the lowest responsible bidder meeting specifications or on the basis of best value.

	
	5.2
	When more than one item is specified in the Invitation, the University reserves the right to determine the low bidder either on the basis of the individual items or on the basis of all items included in its Invitation for Bids, or as expressly stated in the Invitation for Bid.

	
	5.3

5.4         
	A written purchase order or contract award mailed, or otherwise furnished, to the successful bidder within the time of acceptance specified in the Invitation for Bid results in a binding contract without further action by either party.  The contract shall not be assignable by the vendor in whole or part without the written consent of the University.

Vendors awarded contracts for commodities and/or services are encouraged to participate in our University Shopping Mall. This online catalog database is operated by a third party provider and will allow all University departments to place orders to multiple vendors online. A monthly maintenance fee, to be negotiated between each vendor and the shopping mall data base provider, is required.

	6.
	DELIVERY
	

	
	6.1
	The Invitation for Bid will show the number of days to place a commodity in the University designated location under normal conditions.  If the bidder cannot meet the stated delivery, alternate delivery schedules may become a factor in award.  The University has the right to extend delivery if reasons appear valid.

	
	6.2
	Delivery shall be made during University work hours only, 8:00 a.m. to 4:30 p.m.., unless prior approval for other shipment has been obtained.

	
	6.3
	Packing memoranda shall be enclosed with each shipment.

	7.
	ACCEPTANCE AND REJECTION
	

	
	7.1
	Final inspection and acceptance or rejection may be made at delivery destination, but all materials and workmanship shall be subject to inspection and test at all times and places, and when practicable.  During manufacture, the right is reserved to reject articles which contain defective material and workmanship.  Rejected material shall be removed by and at the expense of the contractor promptly after notification of rejection.  Final inspection and acceptance or rejection of the materials or supplies shall be made as promptly as practicable, but failure to inspect and accept or reject materials or supplies shall not impose liability on the University thereof for such materials or supplies as are not in accordance with the specification.  In the event necessity requires the use of materials or supplies not conforming to the specification, payment may be made with a proper reduction in price.

	8.
	TAXES AND TRADE DISCOUNTS
	

	
	8.1
	Do not include state or local sales taxes in bid price.

	
	8.2
	Trade discounts should be deducted from the unit price and net price should be shown in the bid.

	9.
	DEFAULT
	

	
	9.1
	Back orders, default in promised delivery, or failure to meet specifications authorize the University to cancel this contract to the defaulting contractor.  The contractor must give written notice to the University of the reason and the expected delivery date.

	
	9.2
	Consistent failure to meet delivery without a valid reason may cause removal from the bidders list or suspension of eligibility for award.

	10.
	WAIVER
	

	
	10.1
	The University reserves the right to waive any General Condition, Special Condition, or minor specification deviation when considered to be in the best interest of the University, so long as such waiver is not given so as to deliberately favor any single vendor and would have the same effect on all vendors.

	11.
	CANCELLATION
	

	
	11.1
	Any contract or item award may be canceled for cause by either party by giving 30 days written notice of intent to cancel.  Cause for the University to cancel shall include, but is not limited to, cost exceeding current market prices for comparable purchases; request for increase in prices during the period of the contract; or failure to perform to contract conditions.  The contractor will be required to honor all purchase orders that were prepared and dated prior to the date of expiration or cancellation if received by the contractor within period of 30 days following the date of expiration or cancellation.  Cancellation by the University does not relieve the Contractor of any liability arising out of a default or nonperformance.  If a contract is canceled due to a request for increase in prices or failure to perform, that vendor shall be removed from the Qualified Bidders List for a period of 24 months.  Cause for the vendor to cancel shall include, but is not limited to the item(s) being discontinued and unavailable from the manufacturer.

	12.
	ADDENDA
	

	
	12.1
	Addenda modifying plans and/or specifications may be issued if time permits.  No addendum will be issued within a period of three(3) working days prior to the time and date set for the bid opening.  Should it become necessary to issue an addendum within the three-day period prior to the bid opening, the bid date will be reset giving bidders ample time to answer the addendum.

	
	12.2
	Only written addenda is part of the bid packet and should be considered.

	13.
	ALTERNATE BIDS
	

	
	13.1
	Unless specifically requested alternate bids will not be considered.  An alternate is considered to be a bid that does not comply with the minimum provisions of the specifications.

	14.
	BID OPENINGS
	

	
	14.1
	Bid opening will be conducted open to the public.  However, they will serve only to open, read and tabulate the bid price on each bid.  No discussion will be entered into with any vendor as to the quality or provisions of the specifications and no award will be made either stated or implied at the bid opening.

	15.
	DEBRIS REMOVAL
	

	
	15.1
	All debris must be removed from the University after installation of said equipment.


ALL BIDS SUBMITTED SHALL BE IN COMPLIANCE WITH THE GENERAL CONDITIONS SET FORTH HEREIN.  THE BID PROCEDURES FOLLOWED BY THIS OFFICE WILL BE IN ACCORDANCE WITH THESE CONDITIONS.  THEREFORE, ALL VENDORS ARE URGED TO READ AND UNDERSTAND THESE CONDITIONS PRIOR TO SUBMITTING A BID.

Please send 1 original  6 copies on CD of your response to this bid.  The extra copy is needed for bid evaluation purposes.  Please do not send bid responses to different bids in the same envelopes.  Thank You!
Bid the following according to minimum specifications or functional equivalent.
	Item
	Description
	Qty
	
	Unit Price
	
	Total Price


TRADEMARK LICENSING PROPOSAL AS PER ATTACHED
PROPRIETARY INFORMATION
Proprietary information submitted in response to this RFP will be processed in accordance with applicable UA procurement procedures.  Bids and documents pertaining to the RFP become the property of UA and shall be open to public inspection subsequent to bid opening.  Any proprietary information must be identified and sealed separately within proposal [include with Original and any required Copies].

Note of caution:  Do not attempt to mark the entire proposal as "proprietary".  Do not submit letterhead or similarly customized paper within the proposal to reference the page(s) as "Confidential" unless the information is sealed separately and identified as proprietary.  Acceptable proprietary items may include references, resumes, and financials or system/software/hardware manuals. Cost cannot be considered as proprietary.
General Campus Background for University of Arkansas
Established in 1871 as a land grant institution, the University of Arkansas is the only comprehensive doctoral degree granting institution in Arkansas. It is classified as a Carnegie Foundation Doctoral/Research University. The University campus includes 360 buildings on 357 acres. The University offers more than 230 undergraduate and graduate degrees in more than 150 fields of study in agricultural, food and life sciences, arts and sciences, business, education, engineering, architecture and law. As of Fall 2011, student enrollment was 23,199 (undergraduate 17,327, professional 399, graduate 3616, and non-degree 410; full-time 16,617 and part-time 2,410). The faculty count was 989, and staff count was 2863. The University is the flagship campus for the University of Arkansas System.

Ethical Standards

“It shall be a breach of ethical standards for a person to be retained, or to retain a person, to solicit or secure a state contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the contractor for the purpose of securing business”

Technology Access

The Vendor expressly acknowledges that state funds may not be expended in connection with the purchase of information technology unless that system meets certain statutory requirements, in accordance with State of Arkansas technology policy standards relating to accessibility by persons with visual impairments.

Accordingly, the Vendor represents and warrants to University of Arkansas, Fayetteville that the technology provided to University of Arkansas for purchase is capable, either by virtue of features included within the technology or because it is readily adaptable by use with other technology, of: (1) providing equivalent access for effective use by both visual and nonvisual means; (2) presenting information, including prompts used for interactive communications, in formats intended for nonvisual use; and (3) being integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not blind or visually impaired.

For purpose of this paragraph, the phrase “equivalent access” means a substantially similar ability to communicate with or make use of the technology, either directly by features incorporated within the technology or by other reasonable means such as assisting devices or services which would constitute reasonable accommodations under the American with Disabilities Act or similar state or federal laws.  Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives to mouse commands and other means of navigating graphical displays, and customizable display appearance.

If requested, the Vendor must provide a detailed plan for making this purchase accessible and/or a validation of concept demonstration.
Dun and Bradstreet DUNS Number

We highly encourage all University of Arkansas contract vendors to use a Dun and Bradstreet number (DUNS Number). The D & B DUNS Number is a unique nine digit identification sequence, which provides unique identifiers of single business entities, while linking corporate family structures together.  If your business has not registered, you may do so at:

http://www.dnb.com/
If available, please provide your Dun and Bradstreet DUNS Number below:

_______________________________________
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Bid Number:    R480084   
Date of Request: 8/20/12
Date of Opening: 10/19/12
Any questions regarding this RFP should be directed to: Ms. Linda Fast, Agency Procurement Official, lfast@uark.edu, (479) 575-2551.
Please furnish your Proposal for the items specified on the attached sheet for shipment to THE UNIVERSITY OF ARKANSAS, FOB 1125 W. MAPLE, ADMIN 321, FAYETTEVILLE, AR, 72701, via THE BEST WAY. To receive consideration, this inquiry with the completed Proposal sheet(s) must be signed and returned no later than 2:30 p.m., CST, on the date indicated above. The University reserves the right to award this contract in whole, in part, or to reject any and all Proposals. THE UNIVERSITY OF ARKANSAS IS AN AGENCY OF THE STATE OF ARKANSAS AND IS REQUIRED TO PAY FEDERAL, STATE, AND LOCAL TAX.
SPECIAL NOTICE:
Manufacturer’s published product data must be included with your bid response for any alternate offerings. Any exception taken to any portion of this Request for Proposal must be so stated on the bid response sheets or The University of Arkansas will assume compliance with all requirements as stated. The successful bidder will be responsible and accountable for providing those items as specified in its bid response.
The furnishing of materials, supplies, equipment, or services to The University of Arkansas under this purchase order, contract, solicitation for bids, or construction specifications constitutes assurance by the vendor or contractor of his compliance with applicable provisions of and pertinent regulations promulgated under State of Arkansas Procurement Law and Rules, Title 19 Public Finance, Chapter 11 Purchasing and Contracts and University of Arkansas Policies and Procedures.
***IMPORTANT***

ALL BIDS MUST BE SIGNED AND RETURNED IN A SEALED ENVELOPE WITH THE BID NUMBER AND OPENING DATE NOTED ON THE FRONT. FORWARD ALL BIDS TO THE ADDRESS INDICATED BELOW.
ALL BIDS MUST BE PHYSICALLY RECEIVED IN THE PURCHASING DEPARTMENT, 1125 W. MAPLE, ADMIN 321, FAYETTEVILLE, AR 72701, PRIOR TO 2:30 PM, CST, ON THE DAY OF THE BID OPENING.

NO VERBAL BIDS OR FAXED BIDS WILL BE ACCEPTED.
Note: Responses should be mailed to:
If we receive the University’s purchase order, we agree  

to furnish the items and/or services listed hereon at the

prices and under the conditions indicated.
The University of Arkansas

Purchasing Department
1125 W. Maple
Room 321,  Administration Bldg.


Fayetteville, AR 72701
VENDOR NAME
DATE
MAILING ADDRESS
CITY, STATE, ZIP
AUTHORIZED SIGNATURE
TYPED/PRINTED NAME OF SIGNOR     TITLE
TELEPHONE
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I. OVERVIEW OF RFP

I.  OVERVIEW OF RFP.
A.  Rights Subject to RFP: The University of Arkansas proposes to enter into an Agency Agreement with a Company to act as the University’s exclusive agent to license the use of University Indicia on various categories of merchandise sold through retail channels.

B.  Goals of the Process: The goals of the RFP process include substantial growth of the University’s trademark licensing program; commitment to protection of the integrity, character, and reputation of University Indicia; and commitment to compliance with all applicable codes of conduct.

C.  Term: The term of the Agreement will be a seven (7) year exclusive term, with one (1) additional three (3) year extension available at the University’s discretion following the initial contract term. The Agreement will commence on July 1, 2013 and continue through the termination date of June 30, 2020, unless extended to June 30, 2023 per the one (1) three-year extension set forth above. 
D.  Best Response Required: Each prospective Company must present its best comprehensive proposal covering the areas outlined in this RFP. Respondents are encouraged to be creative in proposing new and creative programs in order to maximize the proposed relationship. Proposals should describe the prospective Company’s suggested programs, assumptions and expectations to achieve all parties’ financial, operational, and legal objectives.
Proposals must demonstrate an understanding of the scope of work and the ability to accomplish the tasks set forth and must include information that will enable the University to determine the respondent’s overall qualifications. It is the intent of the University to award an Agreement to the respondent deemed to be the most qualified and responsible Company, who submits the best overall proposal based on an evaluation of all responses, as determined in the complete and sole discretion of the University.
E.  All Elements Valued/Negotiation Right Reserved: The University places a value on all elements of this RFP. As such, after evaluation of proposals and selection of the selected Company, the University reserves the right to further negotiate with the selected respondent on any or all elements, and to award an Agreement at any time within 90 days after responses are opened.
F.  Multiple Awards Possible: The University reserves the right, in its sole discretion, to award an Agreement to the respondent that provides the best offering for the University. Further, the University reserves the right to make multiple awards if it is deemed to be in the best interest of the University.

G.  Minimum Expectations: All respondents must review the RFP requirements carefully and develop a response that at a minimum meets the expectations outlined hereinafter.

II. OVERVIEW OF THE UNIVERSITY OF ARKANSAS AND
RAZORBACK ATHLETICS
II.  OVERVIEW of the University of Arkansas and Razorback Athletics
A.  The University of Arkansas
The University of Arkansas, the State of Arkansas's oldest public university and flagship of the University of Arkansas System, is a senior comprehensive doctoral-level research institution. Its mission is to advance the intellectual and social condition of the people of the State through quality programs of teaching, research, and service.

Established in 1871 as a land grant institution, the University of Arkansas is the only comprehensive doctoral degree granting institution in Arkansas. It is classified among the top 108 universities in the country as a Carnegie Foundation doctoral-granting, research university with very high levels of research activity. The University campus includes 360 buildings on 357 acres. The University offers more than 230 undergraduate and graduate degrees in more than 150 fields of study in agricultural, food and life sciences, arts and sciences, business, education, engineering, architecture and law. 
As of fall 2011, the student population totaled 23,199 (undergraduate 19,027, professional 413, and graduate 3,759), up 8.4% from the fall 2010 student enrollment of 21,405. The University expects to exceed 25,000 students by fall 2012.  The university features students from all 50 states, the District of Columbia, and 123 nations of the world. More than 62,315 of its alumni currently live in Arkansas. 
The University is growing in other areas to keep pace with the growth in enrollment. Total faculty/staff in fall 2011 is approximately 4,000 and growing.
The enthusiasm and affinity for the University extend far beyond the campus. There are more than 130,000 living University of Arkansas alumni all over the world, with 35 active alumni chapters of The University of Arkansas worldwide. Approximately 42,430 alumni, parents and friends contributed to the University in the past 12 months.
B.  Razorback Athletics

The University of Arkansas Department of Intercollegiate Athletics continues to fulfill its mission of supporting more than 460 student-athletes in the classroom, in personal development and on the fields of competition. As members of the Southeastern Conference (SEC), the Razorbacks consistently compete and win in the nation’s best conference while proudly representing the University of Arkansas and the entire state. 
Arkansas sponsors 19 varsity sports programs including 11 women’s and 8 men’s sports. Women’s sports include basketball, cross country, golf, gymnastics, indoor track and field, outdoor track and field, soccer, softball, swimming and diving, tennis, and volleyball. Men’s sports include baseball, basketball, cross-country, football, golf, indoor track and field, outdoor track and field, and tennis.

In 2011-12, University of Arkansas student-athletes were busy adding new accomplishments to the rich tradition of Razorback Athletics while reaffirming the program’s standing among the top all-sport programs in the nation. Arkansas finished 20th in the 2011-12 Learfield Sports Directors Cup Standings, a year-long measure of intercollegiate athletics programs’ success. The Razorbacks finished second among programs with 19 or fewer sports and sixth among programs with 20 or fewer sports. Arkansas was one of four SEC programs in the top 20 and finished in the top 25 nationally for the fourth time in five years, marking a program best.

Athletic accomplishments were not the only benchmarks being established by Razorback student-athletes. Academic achievement and advancement towards graduation continued to be the focus of student-athlete development. For a fourth consecutive year, Razorback student-athletes posted a GPA above 3.0 with a 3.07 GPA. 
A revitalized student life program has equipped Razorback student-athletes with new life skills while providing them a variety of opportunities to make meaningful contributions on campus and abroad. Participating in record numbers in outreach projects like Lift Up America, Book Hawgs and Sweat Hawgs, the Razorbacks volunteered for over 6,000 hours of community service. 
III. CRITERIA TO
EVALUATE RESPONSES
III.  CRITERIA TO EVALUATE RESPONSES.
A.  Overarching Intent: It is the intent of the University to award an Agreement to the respondent deemed to be the most qualified and responsible Company, who submits the best overall proposal based on an evaluation of all responses.
B.  Multiple Award: The University reserves the right, in its sole discretion, to award an Agreement to the respondent that provides the best offering for the University. Further, the University reserves the right to make multiple awards if it is deemed to be in the best interest of the University.
C.  Criteria: Criteria to be utilized in the selection process include, but are not limited to:
1. The respondent’s compliance with all requirements of the RFP specifications.
2. The responses provided to the requested information in the RFP Response Checklist.
3. Financial return to the University, to include, among other factors: commission rates payable on all product sales, a guarantee in terms of minimum annual commissions, and any contract signing bonuses.
3. The selected Company’s demonstrated prior successful experience with the specified activities, and proposed staffing and operational plan to carry out the services outlined in the RFP.
4. The selected Company’s proposed commitment to the protection of the integrity, character, and reputation of University Indicia.
5. The Company’s proposed commitment to compliance with all applicable codes of conduct and corporate responsibility.
6. References from the management of other universities at the NCAA Division I BCS level for whom the respondent has provided services similar to those outlined within the RFP specifications.
7. The respondent’s facilities, technical experience, organization, reporting systems, and support staff that will be assigned to provide the services outlined within the specifications.
8. Creative programs not specified in the RFP document that are offered by the respondent.

D.  Best Offering: All qualified proposals will be evaluated and an award or awards will be made to the respondent(s) whose proposal is deemed to provide the best offering to the University. This decision will be made in the sole discretion of the University.
E.  If Agreement Is Not Reached: If an Agreement between the successful respondent(s) and the University cannot be consummated to the University’s satisfaction, in a timely fashion, any award may be withdrawn. The University reserves the right to withdraw the award at any time, for any reason, prior to the execution of an Agreement document. Any changes to an Agreement that results from this RFP must be mutually agreed upon in writing by the respondent and the University. In the event the successful respondent does not execute the Agreement as required, the Agreement award may then be made to another respondent, or the University may decide to solicit new proposals.
F.  Cost of Proposal Preparation: Any cost incurred by the respondent in preparing or submitting a response is the respondent’s sole responsibility. The University will not reimburse any respondent for any cost incurred for preparing or submitting a response.
G.  Oral Explanations: The University will not be bound by oral clarifications, instructions, or responses to questions provided at any time during the process.
H.  Advertising: In submitting a proposal, the respondent agrees not to use the results therefore as a part of any news or commercial advertising prior to receiving written approval from the University.
I.  Rights to Submitted Materials: All responses, inquiries, or correspondence related to or in reference to the RFP, and any other reports, charts, displays, schedules, exhibits, or other documentation submitted by the respondents will become the property of the University when received. Respondents must be aware that, with the exception of information that would give advantage to competitors or bidders, all information submitted by them to the University may be subject to review under the Arkansas Freedom of Information Act.

J.  Competitive Offer/No Collusion: The party signing a response to the RFP certifies that its response has not been arrived at collusively or otherwise in violation of any Federal or State of Arkansas antitrust laws. In submitting the proposal, the respondent agrees not to disclose its technical or cost information to any other sources, government or private, until after the opening date stated within the RFP specifications. The University may disqualify respondents not in compliance with this provision.

K.  Respondent’s Representative: Each respondent shall submit the name, address, and telephone numbers of the person(s) with the authority to bind the respondent, answer any questions, or provide clarification concerning the proposal.

L.  Exceptions to RFP Specifications: All respondents must include with their response any exceptions or enhancements to the RFP specifications. It will be assumed by the University that the prospective Company accepts all terms and conditions as presented within the RFP unless specific exceptions are clearly stated within the written response. The University reserves the right to reject any exceptions taken to the RFP specifications. Any enhancements to the RFP specifications should be clearly stated and explained within the response, to be considered by the University in the evaluation process.
M.  Proposal Form Required: All respondents must complete the requirements in the RFP Response Checklist and provide all information requested within the RFP specifications. All respondents should review the RFP specifications carefully and submit a response that fully complies with the requirements stated within the specifications. The RFP specifications will form the basis for any Agreement that may result from this process.
N.  Subcontractors/Joint Ventures: If the respondent plans to subcontract the provision of any of the services or products described within the RFP, the respondent shall specify accordingly and respond to all questions raised regarding each proposed subcontractor. If a respondent plans a joint venture with another company, the respondent must disclose that fact and respond to all questions regarding each company involved in the joint venture. All subcontractors or other parties participating in a joint venture with the Company must comply with all terms of the Agreement.
O.  Oral Presentation: Each respondent must be prepared to give an oral presentation of their proposal, if requested. This presentation would include a detailed analysis of how each of the requirements described in the RFP will be addressed, for the purpose of clarification or to amplify the materials presented in any part of the proposal. However, respondents are cautioned that the evaluators are not required to request clarification or a presentation; therefore, all proposals should be complete and meet all RFP requirements. The University reserves the right to award an Agreement based on the submitted proposal without discussion.
IV. TIMELINE

IV.  TIMELINE.
A.  Dates and Activities:
August 20, 2012
RFP issued
September 17, 2012
Prospective Companies send written questions to the University

September 28, 2012
Responses to questions from prospective Companies
October 19, 2012
Proposals due no later than 2:30 p.m. CST

Note: No award will be made at bid opening. Only names of respondents and a preliminary determination of proposal responsiveness will be made at this time.

October 29 –

November 2, 2012
If necessary, the University will request oral presentations

November30, 2012
The University to make decision(s) and negotiate with respondents

B.  Submissions and Public Opening: Proposals will be publicly opened in the Purchasing Office, Room 321 Administration Building, The University of Arkansas, Fayetteville, Arkansas, 72701, at 2:30 p.m. CST, October 19, 2012. The original paper copy proposal and six (6) exact copies on CD must be submitted no later than said time to Ms. Linda Fast, Manager of Procurement Services, at THE UNIVERSITY OF ARKANSAS, FOB 1125 W. MAPLE, ADMIN 321, FAYETTEVILLE, AR, 72701, and VIA THE BEST WAY.
C.  Services Commence: The successful Company must be prepared to begin provision of the agency agreement by July 1, 2013.
D.  Guidelines: Respondents to this RFP must follow general Purchasing Department Guidelines outlined in the proposal. 
E.  Acceptance Period: Even though the University anticipates making a contract award in a timely fashion, the responses submitted shall be binding upon the respondents for 90 calendar days following the opening date. Any response that shortens the acceptance period may be rejected by the University, in its sole discretion.
F.  All Elements Valued/Negotiation Right Reserved: The University places a value on all elements of this RFP.  As such, after evaluation of proposals and selection of selected Company, the University reserves the right to further negotiate with the selected Company on any or all elements, and to award an Agreement at any time within 90 days after responses are opened, to anyone.
G.  Subject to Change: All dates listed above are projections. The University may change any dates in its sole discretion.
H.  Award of Agreement:  The University reserves the right to issue an award on an all-or-none or per-item basis, whichever is in the best interest of the University.  An Agreement(s) will be awarded to the successful respondent(s) who has, in the opinion of the University, best demonstrated competence and qualification for the type of services required at fair and reasonable prices/compensation and whose proposal is deemed to be in the best interest of the University.

Where Agreement negotiations with a respondent do not proceed to an executed Agreement within a time deemed reasonable by the University (for whatever reasons), the University may reconsider the proposals of other respondents and, if appropriate, enter into Agreement negotiations with one or more of the other respondents.  Proposals shall remain valid and current for the period of 90 days after the due date and time for submission of proposals.  The respondent and University agree that time is of the essence in all respects concerning the award of the Agreement and performance hereunder.

I.  Best and Final Offer:  The University reserves the right to request a Best and Final Offer from finalist respondents, if it deems such an approach is necessary.  In general, the Best and Final Offer would consist of an updated proposal as well as answers to specific questions that were identified during the evaluation of the proposals.

If the University chooses to invoke this option, responses would be re-evaluated by incorporating the information requested in the Best and Final Offer document, including updated proposals and answers to specific questions presented in the document.  The specific format for the Best and Final Offer would be determined during the evaluation discussions.

V. GENERAL
REQUIREMENTS OF ALL
RESPONDENTS
V.  GENERAL REQUIREMENTS OF ALL RESPONDENTS
A.  General: The University is seeking proposals from qualified companies to grant a license to act as the exclusive agent to license the use of University Indicia on various categories of merchandise sold through retail channels or for internal University use.  University Indicia will include the designs, trademarks, servicemarks, logographics, symbols, and colors which have come to be associated with the University.  Any dispute as to whether an Indicia or category of merchandise is included will be resolved by the University in its sole discretion. 
B.  Quality of Services: The selected Company and its employees shall understand that they will be representing an institution of higher learning, and they will be required to conduct themselves in a manner that is commensurate with that environment. The selected Company and its employees and subcontractors shall do all things reasonably necessary or required by the University to maintain the highest standard of quality and management for the operations outlined within the resulting agreement.  The proposal should detail the commitment to service standards by the Company and its employees and subcontractors.
C.  Company’s Expense: The Company at its expense shall furnish all products, labor, tools, supplies, transportation, insurance, permits, licenses and any other expenses necessary to fully perform all aspects and phases of this RFP.
D.  License Approval: The University shall have the exclusive right to approve all licenses that are proposed, negotiated, or executed on behalf of the University.  The University also reserves the right to require the successful Company to license certain products that are identified by the University to be in the best interest of the University.  The successful Company must be willing and able to immediately comply with such requests.

This RFP lists the numbers and categories of licenses in effect as of August 2012. The University expects to maintain, at a minimum, the same degree of variety currently being offered, but respondents should feel free to offer suggestions for a different mix of licensees.  The prospective Company’s proposal should address the plans for managing the number of licensees and categories of licenses over the term of the agreement.

E.  Integrity, Character, and Reputation of University Indicia:  The University shall retain all rights, title, and interests in and to its’ respective intellectual property, including, but not limited to, the Indicia throughout the life of the Agreement and after its expiration or termination.  The Company shall exercise all means identified in this RFP and the resulting Agreement to protect the integrity, character, and reputation of the University’s Indicia.
F.  Codes of Conduct:  The University is committed to ensuring all products that bear its name are made under fair and safe conditions, and that workers are treated with dignity and respect.  To that end, adherence to the University Code of Conduct is mandatory for any supplier, contractor, or subcontractor.  Respondents must provide proof of their commitment to these standards, and evidence of both internal and external oversight of their corporate social responsibility programming.  
G.  Human Rights Policy:  All respondents must be committed to protecting the human rights of workers and to protecting the environment throughout the world.  Respondents must be bound by and adhere to all applicable codes of conduct and must include in the proposal the respondent’s Human Rights Policy and any other Business Codes of Conduct policies.
H.  Proposed Style of Operation/Service Plan: The prospective Company’s proposal must contain detailed information describing the manner in which the respondent plans to discharge its responsibilities. It is essential that proposal evaluators have a clear understanding of the operational concepts the prospective Company intends to apply. The prospective Company’s proposal should include details of the staffing plan for all operations with an organizational chart describing the proposed organizational structure, including all subcontractors to be utilized. The functions and basic responsibilities of management and supervisory positions should be outlined. The selected Company’s working relationship with University staff should be well thought out and presented as a part of the respondent’s proposal.
I.  Staffing: In addition to the staffing requirements set out elsewhere, the following apply. All staffing will be employed and adequately supervised by the Company. No current student athletes will be employed. The Company shall be responsible for the conduct of their employees, staff, vendors, volunteer workers, and other representatives including, without limitation, training and informing them that profanity, boisterous or rude conduct, intoxication, mishandling funds, and offensive or disrespectful behavior toward licensees, or other individuals during the course of providing licensing services, is impermissible and will not be tolerated. Should the University receive complaints about such behavior or conduct, it shall promptly notify the Company, and same shall agree to promptly resolve any such complaints, including, without limitation, removing or replacing any individual whose work or performance is the basis of the complaint if the problem is not promptly cured.
J.  Company’s Employees and Agents: The Company shall be responsible for the acts of its employees and agents while performing services pursuant to the Agreement. Accordingly, the Company agrees to take all necessary measures to prevent injury and loss to persons or property while on the University premises or while performing duties under the resulting Agreement. The Company shall be responsible for all damages to persons or property on and off campus caused solely or partially by the Company or any of its agents or employees. Company employees shall conduct themselves in a professional manner.  The following conduct is unacceptable for the Company’s employees and agents: foul language, offensive or distasteful comments related to age, race, ethnic background or sex, evidence of alcohol influence or influence of drugs, refusal to provide services requested, refusal to make arrangements for additional services needed and general rudeness.  The Company shall require standard criminal background checks on all employees of the Company in advance of the performance of any duties on the University’s campus.  Employees whose background checks reveal felony convictions of any type are to be either removed from all support activities on the University campus or reported to the University for review and approval in advance of the performance of any on-campus duties.
K.  Laws, Ordinances, Rules, Regulations, and Licenses: The selected Company shall observe and obey all laws, ordinances, regulations and rules of the University, and the Federal and State government, which may be applicable to the operations outlined within the Agreement, including the Americans with Disabilities Act.
L.  Taxes: The selected Company will be responsible for the collection and payment of any State, City, County, and Local sales taxes, license fees, or other levies or assessments imposed by said governmental entities as a result of the selected Company’s operations hereunder.
M.  Indemnification: The selected Company, at its sole cost and expense, shall assume all liability for and agrees to indemnify and hold harmless The Board of Trustees of the University of Arkansas, its member institution The University of Arkansas, Fayetteville, and it’s respective agents, officers, and employees, from and against any and all claims, liabilities, and costs, by or on behalf of any person, firm, corporation, or governmental authority arising out of, attributable to, or related or in connection with any of the services, activities, operations or obligations provided for, undertaken, delivered, performed, or otherwise conducted pursuant to or in accordance with this RFP or any Agreement resulting here from, including without limitation, any and all claims for injury or death to persons or damage to property, and all costs, court costs, attorney fees, expenses and liabilities related thereto. The Company shall defend, at its sole cost and expense, by counsel approved by the University, any and all such claims. Further, the Company shall assume full responsibility for payment of all Federal, State and Local taxes or contributions imposed or required under unemployment insurance, social security, workmen’s compensation and income tax laws, with respect to the selected Company’s employees engaged in the performance of the agreement.
N.  Non-Discrimination: The selected Company agrees and warrants that in the performance of the Agreement it will not discriminate or permit discrimination against any person or group of persons on the grounds of race, age, gender, religion, national origin, marital or parental status, or sexual orientation in any manner prohibited by the Laws of the United States or the State of Arkansas.
O.  University of Arkansas Rules: The University shall have the right to, and may adopt and enforce, reasonable rules and regulations with respect to the use of premises at the University of Arkansas and related facilities, which the selected Company agrees to observe.
P.  Insurance: The insurance requirements in the proposal are the minimum acceptable coverage for the work to be performed as the result of the proposal. Prior to completing this response, it is the Company’s responsibility to verify compliance of their company’s insurance coverage with the following requirements. If the Company submitting the proposal does not carry the specified insurance, it is the Company’s responsibility to obtain pricing to meet these requirements prior to submitting the response. Such insurance shall include the following as additional insured’s: The Board of Trustees of the University of Arkansas, its member institution The University of Arkansas, and all of its’ respective agents, officers, and employees.
The Company shall procure and maintain, at the Company’s expense, the following minimum insurance coverage for the period of the Contract.  Certificates evidencing the effective dates and amounts of such insurance must be provided to the University at the commencement of the Contract, and on each subsequent anniversary date of the commencement of the Contract.  Policies shall be issued by an insurance company authorized to do business in the State of Arkansas, and shall provide that policies may not be cancelled except upon thirty (30) days prior written notice to the University of Arkansas. Failure to file certificates shall in no way relieve the company of their responsibility for maintaining adequate insurance.  The Company shall provide a copy of a certificate of insurance on an annual basis.
· Commercial General Liability:  no less than $1,000,000 per each occurrence and a $2,000,000 aggregate.

· Umbrella liability of no less than $5,000,000

· Auto liability of no less than $1,000,000 per each occurrence 

· Worker’s Compensation:  As required by the State of Arkansas.

Q.  Risk of Loss: The selected Company shall bear the full and complete responsibility for all risk of damage or loss of equipment, products, or money resulting from any cause whatsoever and shall not penalize the University or its affiliates for any losses incurred in association with this RFP or Agreement. The University shall not be responsible for any damage to merchandise or other equipment in case of vandalism, break-in, or burglary, power failure due to hurricane, tornado, electrical storms, or other acts beyond the control of the University or its affiliated entities. The selected Company shall maintain, during the life of this contract, minimum insurance requirements as detailed in the proposal. 
R.  Payments:  Commission payments will be due to the University within 30 days following the end of a quarter.  Additional commission payments to meet an annual guarantee will be due to the University within 30 days following the end of the University’s fiscal year.  Payments and supporting documentation should be remitted to: Attn: Athletic Business Office, University of Arkansas, PO Box 7777, Fayetteville, AR 72702.

S.  Minimum Guarantees: The minimum guaranteed commission rates and minimum annual guaranteed commission payments to the University should be included in the Company’s response to the RFP.
T.  Most Favored Nations Clause:  The Company’s response to the RFP should clearly demonstrate that the financial proposal is, at a minimum, as favorable as the financial terms of any other agreement that the Company has in place for a University within the revenue range achieved by the University during 2011-12 (see Attachment A).  If during the term of the resulting agreement Company grants to or contracts with a college or university client that falls within an annual revenue range similar to that of the University, which grant or contract includes a royalty division that is more favorable than the then current University royalty division, then Company shall agree to offer to grant to the University that same more favorable royalty division.
U.  Accounting Records: The selected Company will retain separate books, records and accounts relating to the operation of this Agreement in a form and manner satisfactory to the University. At the close of each accounting period, the selected Company will provide the University with a summary sales revenue and commission’s statement for all licensed sales occurring under this Agreement for the period and year-to-date.  The University reserves the right to request additional data be reported on a periodic basis.  The selected Company shall submit to the University within sixty (60) days following the close of the University fiscal year an audited statement of license revenue and commissions paid to the University; along with the Company’s most recent audited financial statements.
V.  Security: On or before the effective date of any Agreement that results from this RFP, and at all times during the Agreement, the selected Company shall furnish and deliver to the University security, in the form hereinafter described, in an amount equal to the full amount of the annual guarantee to secure the payment of all monies that are due and payable or that are to become due and payable under the Agreement and to secure the proper performance by the selected Company of its obligations hereunder. The selected Company shall furnish and deliver as security required by this paragraph a letter of credit, the letter of credit shall be a clean, irrevocable, unconditional stand-by, sight letter of credit. The University will have the right to approve the issuing bank and the form of the letter of credit. In the event the selected Company shall default in the performance of the referenced Agreement or shall fail to pay all or any portion of the annual guarantee or other funds when the same shall become due and payable, or if the Agreement shall terminate at a time other than at the end of an Agreement year, then in any of such events the University shall be entitled to negotiate and/or withdraw and to receive payment from the security furnished and delivered pursuant to the Agreement. Failure to deliver the required security or failure to maintain said security throughout the term of the Agreement shall be a material breach and entitle the University to immediately terminate the Agreement.
W.  Prohibited Products: No illegal products may be licensed as part of this Agreement.
X.  Funding Out Clause: If, in the sole discretion of the University, funds are not allocated to continue this Agreement, or any activities related herewith, in any future period, then the University will not be obligated to pay any further charges for services, beyond the end of the then current period. The Company will be notified of such non-allocation at the earliest possible time. No penalty shall accrue in the event this section is exercised. This section shall not be construed so as to permit the University to terminate the Agreement in order to acquire similar service from a third party.
Y.  Termination:  The contract awarded in response to this RFP may be terminated by either part by giving the other not less than 180 days written notice of intent to terminate as of the date specified.  If such contract is terminated for any reason, the company must 
continue operation of the agency agreement until a new contractor, or the University, is able to commence operations.
Upon termination or expiration of the resulting agreement, all rights of the Company shall forthwith terminate except that the Company shall continue to receive compensation outlined in the Agreement for a period of one year following termination or expiration of the Agreement on all license agreements in effect as of the date of termination or expiration of the agreement, regardless of when such license agreements expire.

Z.  No Assignment by Company: It is mutually understood and agreed that the Company shall not sell, assign, transfer, convey, sublet, or otherwise dispose of its Agreement, or its right, title or interest therein, or its power to execute such Agreement, to any other person, firm, or corporation. The Company shall not assign by power of attorney or otherwise, any of the money, which is to become due and payable under an Agreement resulting from this RFP. Failure to comply with this requirement will result in the cancellation of the Agreement.
AA.  Indicia: The respondents and the Company acknowledges and agrees that the University owns the rights to its name and its other names, symbols, designs, and colors, including without limitation, the trademarks, service marks, designs, team names, nicknames, abbreviations, city/state names in the appropriate context, slogans, logo graphics, mascots, seals, color schemes, trade dress, and other symbols associated with or referring to the University of Arkansas that are adopted and used or approved for use by the University (collectively the “Indicia”) and that each of the Indicia is valid. Neither any respondent nor Company shall have any right to use any of the Indicia or any similar mark as, or a part of, a trademark, service mark, trade name, fictitious name, domain name, company or corporate name, a commercial or business activity, or advertising or endorsements anywhere in the world without the express prior written consent of the University. Any domain name, trademark or service mark registration obtained or applied for that contains the Indicia or any similar mark upon request shall be assigned or transferred to the University without compensation.
BB.  Disclosure Statement.
If respondent or any owner, officer, partner, board or director member, employee, or holder of more than 10% of the fair market value of your firm or any member of their households is an employee of the University of Arkansas, this information must be included in your RFP response by completion of Governor’s Executive Order 98-04 Contract and Grant Disclosure and Certification form. Failure to disclose this information in your response may result in the elimination of your proposal from evaluation.
If respondent or any owner, officer, partner, board or director member, employee or holder of more than 10% of the fair market value of your firm or any member of their households is an employee of the University of Arkansas; and you or your firm is awarded a contract as a result of this Request for Proposal, the completion of Governor’s Executive Order 98-04 Contract and Grant Disclosure and Certification form is required.
By accepting or making payments agreed to in any agreement resulting from this RFP, respondent certifies that to its knowledge no University of Arkansas employee or official and no family members of any of the same, will receive a benefit from these payments, except as has been previously disclosed, in writing, on Governor’s Executive Order 98-04 Contract and Grant Disclosure and Certification form.
CC.  Federal Law

Equal Opportunity Employment and Certification of Contracting with Illegal Immigrants Statement: Act 157 of 2007 of the Arkansas Regular Legislative Session requires that any business or person responding to a Request for Proposal (RFP) for professional services, technical and general services or any category of construction in which the total dollar value is $25,000 or greater certify, prior to the award of the contract, that they do not employ or contract with any illegal immigrants.  Respondents are to certify online at: http://www.arkansas.gov/dfa/procurement/pro_immigrant.html
Americans with Disabilities Act - The ADA prohibits discrimination on the basis of disability in employment, state and local government, public accommodations, commercial facilities, transportation, and telecommunications.
DD.  Force Majeure: Neither party will be liable for losses, defaults or damages which result from delays in performing, or inability to perform, all or any of the obligations or responsibilities imposed upon it in any Agreement resulting from this RFP because of acts of God, the public enemy, acts of government, earthquakes, floods, typhoon, civil strife, fire, or other causes beyond the reasonable control of the party so delayed in or so unable to perform provided that such party was not negligent and shall have used reasonable efforts to avoid and overcome such cause. Such party will resume full performance of such obligations and responsibilities promptly upon removal of any such cause.
EE.  NCAA and SEC: The Company shall at all times comply with all NCAA and SEC rules and regulations, and the rules of any other conference or association to which University’s athletic teams may belong. The Agreement may be terminated for any such violations by the Company.

VI. RFP RESPONSE 

CHECKLIST 

VII.  RFP RESPONSE CHECKLIST

Responders are cautioned to exercise care in the preparation and submission of their proposals.  The following items are particularly important for the response:

· Sealed proposals must be in the University of Arkansas Office of Business Affairs no later than 2:30 p.m. CST on October 19, 2012.

· Any amendment to the RFP issued by the University must be acknowledged within 48 hours of receipt.

Proposals shall include the following:

QUALIFICATIONS OF COMPANY

· Company information.

· Administrative organization and support structure.

· Names, bios, and locations for the key management team that will be assigned to the University operation.  Include their primary job responsibilities and background information.

· References of comparable agency agreements, preferably with Division I BCS level athletics programs.

· Copy of the most recent audited financial statement for Company.

PROPOSED OPERATING PLAN

· Detailed information describing the manner in which the respondent plans to discharge its responsibilities, including details of the staffing plan for all operations with an organizational chart describing the proposed organizational structure, including all subcontractors to be utilized.

· Brand Protection

· Discuss the availability and number of qualified licensing and intellectual property counsel on staff.  Indicate whether these attorneys are available for use by the University at no charge or if separate compensation is required to access their services.

· Provide information on how the Company can assist its clients with registering their marks through the U.S. Patent and Trademark Office.  Describe any trademark portfolio services provided by the Company.

· Describe the Company’s trademark protection and enforcement program at the local, regional, and national levels.  Include any information about the Company’s enforcement alliances.

· Describe the Company’s game-day and postseason enforcement programs and how those services would benefit the University, especially at events against traditional athletic rivals and at bowl games and postseason tournaments.

· Provide information on the Company’s product labeling standards and an overview of how this labeling program will assist the University’s trademark protection and brand building efforts.  Please include information on how the Company’s merchandise labeling program integrates with its auditing program.

· Provide information about the Company’s auditing program and results over the last five years.  Include total number of audits done on an annual basis, amount of audit collections in the most recent fiscal year, and average audit collections made by the Company for institutions similar in size and scope to the University.

· Describe the Company’s abilities to enforce trademark infringement issues on the Internet and the Company’s specific experience in this area.  In particular, describe the process in which the Company works to stop the sales of counterfeit/infringing merchandise being featured through illegal online sales or auctions.

· Describe the Company’s cease and desist and contract compliance programs and indicate how the Company provides these services on behalf of the University.  Please provide the legal education and experience of those that oversee the Company’s cease and desist contract compliance efforts.

· Describe the Company’s ability and experience in providing its clients with labor code support (specifically the implementation of a labor code into license agreements and the collection and dissemination of factory site disclosure data).

· Brand Management

· Provide an overview of Company’s ability to distribute the University’s trademarks and logos in digital format to licensees and how the Company manages the design approval process via the Internet.  Also, provide any additional artwork services that the Company provides (i.e. digital embroidery) to help a client manage its trademarks and logos.

· Please provide a matrix of license types that the Company uses when managing a client’s brand.  The matrix should include specific information about each license type, including:  how and when each license type will be used, restrictions, royalty rates and advance fees, labeling requirements, insurance requirements, etc.

· Please indicate the Company’s ability to assist with the licensing of local manufacturers and internal campus suppliers.

· Please provide details of the Company’s royalty accounting services to clients.  Please provide information on the Company’s ability to collect royalties by product category.

· Please provide information and examples of reports that are available to the University to help it better manage its brand.  Also please provide a description of the Agency’s technological infrastructure, benchmarking data with peer institutions, and sample royalty reports.

· Please provide specific information on any educational programming that is available to its clients to assist with program management and enhancement.

· Brand Marketing

· Provide an overview of the Company’s brand marketing services and philosophies, including primary areas in which the Company feels it can impact a client’s brand.

· Provide any new or creative programs to enhance the University’s licensing program and contribute to overall financial growth of licensing revenue.

· Provide specific information about the Company’s philosophy in how the Company manages both Apparel and Non-Apparel opportunities for its clients.

· Provide information about Company’s Distribution Channel Marketing services.  Specifically, the type of staff resources the Company provides to ensure that retailer relationships are developed, maintained, and maximized to benefit a client; the type of retailer support and promotional programs employed to maximize a client’s brand; and any key industry tradeshows and/or hospitality events that the Company hosts and/or attends.

· Provide an overview of the Company’s capabilities to expand the presence of the University’s merchandise through e-commerce channels, including any consumer and/or wholesale distribution networks.  Provide specific examples of marketing programs that Company can help in implementing on behalf of the University.

· List the type of promotional licensing services and support the Company provides.  Specifically provide information on how the Company can assist the University on the local, regional, and national levels.

· Provide an overview of the Company’s championship and postseason licensing capabilities.  List experience base for the Company in planning for, and executing, hot market programs.  List the number of staff specifically focused on hot market and postseason opportunities.

· Describe any in-house design capabilities that the Company has to complement a client’s trademark portfolio, and provide signage and design support for marketing activities.

· Include specific information on what resources the Company can provide for the University in the area of external communication, including newsletters, tradeshows, media coverage, websites, or other tools that can help to promote the University’s brand.

· Provide a summary of Company’s strategic alliances and/or strategic partnerships that might be useful to the University in managing its licensing program.

· Provide a summary of any international licensing services that the Company might be able to provide for the University.

· Describe how Company can assist with the further development and marketing of the Athletic Department’s private label.

FINANCIAL PROPOSAL

· Terms of the financial proposal, including commission percentages, annual financial guarantees, and any proposed contract signing bonus.  

· Indicate whether the financial proposal provided is, at a minimum, as favorable as the financial terms of any other agreement that the Company has in place for a University within the revenue range achieved by the University during 2011-12.

OTHER INFORMATION

· List of any requirements for which your proposal may be contingent.

· Clearly mark any proprietary material.  This shall not include any commission, pricing, or payment information.

All prospective Companies submitting a proposal must submit one original paper copy and six (6) CD exact copies including technical information and any other attachments furnished to the University in response. Prospective Companies who fail to follow this format may be disqualified from the evaluation and award phase.
All responses must be submitted in a sealed envelope with the response number clearly visible on the OUTSIDE of the envelope. No responsibility will be attached to any person for the premature opening of a response not properly identified.
Proprietary information submitted in response to this bid will be processed in accordance with applicable University of Arkansas procurement procedures.  All material submitted in response to this bid becomes the public property of the State of Arkansas and will be a matter of public record and open to public inspection subsequent to bid opening as defined by the Arkansas Freedom of Information Act.  The respondent is hereby cautioned that any part of its bid that is considered confidential, proprietary, or trade secret, must be labeled as such and submitted in a separate envelope along with the bid, and can only be protected to the extent permitted by Arkansas law.

No call-in, emailed, or faxed responses will be accepted. Responses by overnight delivery should be sent by UPS, Federal Express, DHL, or Airborne for direct delivery to The University of Arkansas Purchasing Department, 1125 W. Maple, ADMIN 321, Fayetteville, AR 72701.
The response form must have the prospective Company’s original signature to be valid. Failure to sign the response will eliminate it from consideration.
The University reserves the right, in its sole discretion, to select the Company(ies) that they feel offers the overall best proposal(s). Criteria to be utilized in the selection process are listed above.
ATTACHMENTS

ATTACHMENT A:  Gross Royalties from 2002-03 through 2011-12

This chart lists the gross royalties generated per year by the University of Arkansas licensing program.

	
	FY 02-03
	FY 03-04
	FY 04-05
	FY 05-06
	FY 06-07

	Gross Royalties


	$896,765
	$1,224,695
	$1,367,101
	$1,465,416
	$1,832,536


	
	FY 07-08
	FY 08-09
	 FY 09-10 
	 FY 10-11 
	FY 11-12



	Gross Royalties


	$2,089,204
	$2,233,579
	$2,038,993
	$2,987,746
	$3,774,139


ATTACHMENT B:  2011-12 Gross Royalties by Product Category

Percentage of Gross Royalties by Product Category:


Apparel



  59.2%


Non-Apparel



  35.8%


Other Payments or Promotions
    5.0%






100.0%

Percentage of Apparel Royalties by Product Category:


Fleece




    9.6%


Headwear



  11.2%


Infant/Toddler/Youth Apparel
  12.8%


Other Apparel



  12.0%


Outerwear



    3.4%


Performance Apparel


    3.7%


Team Apparel



      .9%


T-Shirts



  22.2%


Women’s Apparel


  24.3%






100.0%

Percentage of Non-Apparel Royalties by Product Category:


Accessories



  14.0%


Gifts/Novelties


  21.6%


Home & Office


  34.6%


Paper/Printing/Publishing

    5.4%


Specialty Items


  16.5%


Sporting Goods/Toys


    7.9%






100.0%

ATTACHMENT C:  Number of Licensees by Product Category

This chart lists the number of licensees by product category as of August 2012.

Number of Apparel Royalties by Product Category:


Fleece




  21  


Headwear



  17


Infant/Toddler/Youth Apparel
  48


Other Apparel



  49


Outerwear



  17  


Performance Apparel


    7 


Team Apparel



    3    


T-Shirts



  54


Women’s Apparel


  61






277

Number of Non-Apparel Royalties by Product Category:


Accessories



  72


Gifts/Novelties


133


Home & Office


104


Paper/Printing/Publishing

  52


Specialty Items


  52


Sporting Goods/Toys


  56






469

Exclusive Programs Currently in Place:

1. Team Apparel – Nike

2. Headwear – To The Game, Twins Enterprises, Captivating Headgear, Gear for Sports, Top of the World, Outdoor Cap, Coliseum Athletics, Legacy Athletic, Imperial Headwear, Jenkins Enterprises, Nike Golf, Nike USA, PING by Merge Left, Lloyd Sales, Houndstooth Clothing, Zephyr Graf-x, New Era
3. Jerseys – Nike, Knights, Ambrose Enterprises

4. Loungewear – College Concepts

5. Mass Exclusive – Knights and Lloyd Sales

6. The Razorback Collection – Athletic Department private label with Dillard’s
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Equal Opportunity Policy Disclaimer
ATTENTION BIDDERS

 
Act 2157 of 2005 of the Arkansas Regular Legislative Session requires that any business or person bidding, who is responding to a formal bid request, Request for Proposal or Qualification, or negotiating a contract with the state for professional or consultant services, submit their most current equal opportunity policy (EO Policy).
 
Although bidders are encouraged to have a viable equal opportunity policy, a written response stating the bidder does not have such an EO Policy will be considered that bidder’s response and will be acceptable in complying with the requirement of Act 2157. 
 
Submitting the EO Policy is a one-time requirement.  The University of Arkansas, Fayetteville Procurement Department, will maintain a database of policies or written responses received from all bidders.
 
Note: This is a mandatory requirement when submitting an offer as described above.
 
Please complete and return this form with your bid response.

Should you have any questions regarding this requirement, please contact this office by calling (479) 575-2551.
 
Sincerely,
 
Linda Fast
 
Linda Fast, CPPO, CPPB, APO
Manager of Procurement Services

University of Arkansas

Fayetteville, AR
 
 
To be completed by business or person submitting response: (check appropriate box)
 
____   EO Policy Attached
 
____   EO Policy previously submitted to UA Purchasing Department
 
____   EO Policy is not available from business or person 
 
Company Name 

Or Individual: __________________________________________________________
 
        
 Title:  _____________________________________Date:  ______________________
 
          

 Signature:  ____________________________________________________________

 




      UNIVERSITY OF ARKANSAS

PROCUREMENT DEPARTMENT

1125 W. Maple   ADMIN 321
Fayetteville, AR 72701
Tel:  479-575-2551
Fax:  479-575-4158
Act 157 of 2007 of the Arkansas Regular Legislative Session requires that any contractor, business or individual, having a public contract with a state agency for professional services, technical and general services, or any category of construction, in which the total dollar value of the contract is $25,000 or greater must certify, prior to the award of the contract, that they do not employ or contract with any illegal immigrants. 

For purposes of this requirement, “Illegal immigrants” means any person not a citizen of the United States who has:

(A) Entered the United States in violation of the Federal Immigration and Naturalization Act or regulations issued the act;

(B) Legally entered but without the right to be employed in the United States; or 

(C) Legally entered subject to a time limit but has remained illegally after expiration of the time limit.

This is a mandatory requirement.  Failure to certify will result in our inability to issue a Purchase Order or Contract to you or your company.
Bidders shall certify online at http://www.arkansas.gov/dfa/procurement/pro_immigrant.html
Click on: “Procurement” on left-side information bar

Click on:  Illegal Immigrant Reporting

Click on: “Vendor” Illegal Immigrant Contracting Disclosure Reporting Screen

Click on: “Vendor Submit Disclosure Form” to complete all fields required for the certification – then indicate below and sign this form to submit with your bid. ***NOTE*** Bid Number field is applicable if known.

REQUIRED:  Print Screenshot and include with your proposal and/or contract.

If you have any questions, please call the UA Procurement Department at 479-575-2551.

Thank you.

Linda K. Fast
Linda K. Fast, CPPO, CPPB, APO

Manager of Procurement Services
University of Arkansas

**********************************************************************************************  

TO BE COMPLETED BY BUSINESS OR PERSON SUBMITTING BID RESPONSE OR CONTRACT:

Please check the appropriate statement below:

_______
We certified that we are not an illegal immigrant
or do not employ or contract with any illegal immigrants.
Date of certification:  ________________________  

_______
              We cannot so certify at this time, and we understand that 



a contract cannot be awarded until we have done so.  

Reason for non-certification:  ______________________________
Name of Company:

___________________________________________  

Signature:


___________________________________________  

Name & Title:


___________________________________________  






              (Printed or typed)

Date:



___________________________________________  

[image: image6.jpg]CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM

Failure to complete all of the following information may result in a delay in obtaining a contract, lease, purchase agreement, or grant award with any Arkansas State Agency.

SUBCONTRACTOR: SUBCONTRACTOR NAME:

[] Yes [INo
TS THIS FOR
TAXPAYER ID NAME: [] Goods? [] Services?[ ] Both?
YOUR LAST NAME: FIRST NAME: ML
ADDRESS:
ciry: STATE: ZIP CODE: - COUNTRY:

AS A CONDITION OF OBTAINING, EXTENDING, AMENDING, OR RENEWING A CONTRACT, LEASE, PURCHASE AGREEMENT,

OR GRANT AWARD WITH ANY ARKANSAS STATE AGENCY, THE FOLLOWING INFORMATION MUST BE DISCLOSEI

FOR INDIVIDUALS®*

Indicate below if: you, your spouse or the brother, sister, parent, o child of you or your spouse is a current or former: member of the General Assembly, Constitutional Officer, State Board or Commission

Member, or State Employee:

" What is the person(s) name and how are they related to you?

Positon Held Mark (v) Na[ir:agfr i:iﬂisrmzcjggm':iltd For How Long? [i.e., Jane Q. Public, spouse, John Q. Public, Jr., child, etc.]
lcurrent |Former | board/ commission, data entry. etc.] l;;e/c-v MJ/OVY Bersor's Name(s) Relation

General Assembly o s]

Constitutional Officer a o

State Board or Commission o o

Member

State Employee a o

[]_None of the above applies

FOR A VENDOR (BUSINESS)?*

Indicate below if any of the following persons, current or former, hold any position of control or hold any ownership interest of 10% or greater in the enlity: member of the General Assembly, Constitutional

Officer, State Board or Commission Member, State Employee, or the spouse, brother, sister, parent, or child of a member of the General Assembly, Constitutional Officer, State Board or Commission

Member, or State Employee. Position of control means the power to direct the purchasing policies or influence the management of the entity.

Mark (¥)  [Name of Position of Job Held | For How Long? what is his/her position of control?

What is the person(s) name and what is his/her % of ownership interest and/or

Position Held [senator, representative, name of E =
[Current |Former | board/commission, data entry, etc.] o ed

: Ownership
MMYY | mwivy Person’s Name(s)

Interest (%)

Position of
Control

General Assembly o o i
Constitutional Officer o

State Board or Commission a a

Member

State Employee o o

] None of the above applies

Rev. 08/20/07






[image: image7.jpg]Contract and Grant Disclosure and Certification Form

Failure to make any disclosure required by Governor’s Executive Order 98-04, or any violation of any rule, regulation, or policy adopted pursuant to

that Order, shall be a material breach of the terms of this contract. Any contractor, whether an individual or entity, who fails to make the required

disclosure or who violates any rule, regulation, or policy shall be subject to all legal remedies available to the agency.

As an additional condition of obtaining, extending, amending, or renewing a contract with a state agency 1 agree as follows:

1. Prior to entering into any agreement with any subcontractor, prior or subsequent to the contract date, | will require the subcontractor to complete a
CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM. Subcontractor shall mean any person or entity with whom | enter an agreement
whereby | assign or otherwise delegate to the person or entity, for consideration, all, or any part, of the performance required of me under the terms
of my contract with the state agency.

2. 1 will include the following language as a part of any agreement with a subcontractor:

Failure to make any disclosure required by Governor’s Executive Order 98-04, or any violation of any rule, regulation, or policy adopted
pursuant to that Order, shall be a material breach of the terms of this subcontract. The party who fails to make the required disclosure or who
violates any rule, regulation, or policy shall be subject to all legal remedies available to the contractor.

3. No later than ten (10) days after entering into any agreement with a subcontractor, whether prior or subsequent to the contract date, | will mail a
copy of the CONTRACT AND GRANT DISCLOSURE AND CERTIFICATION FORM completed by the subcontractor and a statement containing the dollar
amount of the subcontract to the state agency.

| certify under penalty of perjury, to the best of my knowledge and belief, all of the above information is true and correct and
that | agree to the subcontractor disclosure conditions stated herein.

Signature Title Date

Vendor Contact Person Title Phone No.

Agency use only
Agency Agency Agency Contact Contract

Number Name Contact Person Phone No. or Grant No.

Rev. 08/20/07





Page 1 of 41
Page 2 of 41

